The Lone Star Report
Essential News and Commentary About Texas Politics
A Weekly Publication of the Lone Star Foundation

DOJ letter on TYC problems marks start of long
investigative process
Mark Lavergne
08/27/2010
Vol 15, Issue 04, Aug 27, 2010
A letter from four advocacy groups to the U.S. Department of Justice highlighting continued
problems at Texas Youth Commission facilities marks the start of a long investigative process to
see if the reforms in 2007's SB 103 have done any good.
The letter's authors include Texas Appleseed and Advocacy Inc. Texas Appleseed, a pro bono
project of corporate attorneys, says TYC is unable to ensure the safety of the youthful offenders
incarcerated in its facilities. It raps the agency also for lack of adequate mental health and
educational programs. The letter, sent Aug. 24, encourages DOJ to investigate all 10 TYC
facilities.
The authors visited TYC facilities in 2010, interviewed inmates, and made open records requests
to TYC. The youths to whom they spoke recounted stories of being improperly restrained by
staff and assaulted by other youth. The letter also tells of youthful offenders being locked in
solitary confinement for 23 hours a day.
The letter concludes that there remain "serious risks to the safety and well being of youth in TYC
facilities."
House Corrections Chairman Jim McReynolds (D-Lufkin) has called for investigations into the
events of which the youthful offenders speak in the advocacy report.
TYC's population has gone down dramatically in recent years, leaving only the most troubled
and violent offenders behind in TYC's correctional facilities, with less troubled youth in various
diversionary programs.
That, McReynolds said, makes it all the more important to thoroughly investigate each
allegation.
Marc Levin, Director of the Center for Effective Justice at the Texas Public Policy Foundation,
said that with the population drop at TYC facilities, spending per youth has gone from $271 per

youth per day to $320. "You'd think with all that money we're spending that we would be able to
have basic security and decent conditions," Levin said.
Employees of TYC have sent SWAT teams to every facility in the state to start investigations,
McReynolds said. McReynolds' office is investigating and pulling data together. McReynolds is
currently getting additional information and talking to other legislators to determine where to go
from here.
"Information that has been provided in their letter is primarily anecdotal, and it does not give us
sufficient information to go back and investigate specific claims," TYC public affairs director
Jim Hurley said.
McReynolds said he was surprised by the report in light of the myriad changes to TYC in SB 103
from 2007, which created an Office of Inspector General for the TYC, as well as an ombudsman
to serve as an advocate for incarcerated youth.
"To get a report like that is a bit frustrating, because it's not consistent with what's been reported
to us as policy writers from, for example, Mr. [John] Moore, the ombudsman, or Mr. [Chris]
Love, the inspector general, or [TYC Executive Director] Cherie Townsend, and that raises the
question, where do we go from here?" McReynolds said.
McReynolds told LSR that Moore told him, prior to recently filing for resignation, he had no
knowledge of the problems in the letter to DOJ.
Nor did he see anything based on conversations with Love to show any pattern of abuse, neglect,
exploitation or crime, McReynolds said.
McReynolds and Senate Criminal Justice Chairman John Whitmire (D-Houston) plan to
quickly hold a hearing to look more closely at the issues raised in the letter. The hearing will
occur after the next Senate Criminal Justice hearing on Sept. 7.
Whitmire's committee has made a series of requests for information from TYC -- physical
information, grievance information, security information, unit monitoring and staffing reports, as
well as educational programming issues.
Texas Appleseed Legal Director Deborah Fowler, who participated in the visits to facilities,
said that she and other authors did not talk closely with staff at the Al Price facility about the
reports of youth on youth violence, but a TYC contact said that the agency was aware of the
problems. "It's no secret that Al Price has had culture problems," including overuse of pepper
spray and keeping youths in security for long periods of time, she said.
She also cited the teacher shortage at the Mart II correctional facility.
"I do think the agency has improved under Cherie [Townsend] quite a bit, but … obviously it's
not necessarily easy for all of those best practices that Cherie knows to have those translated and
implemented on the ground at every institution," Levin said.

TYC issued a preliminary response to the DOJ letter, which said, among other things:
*TYC has been collaborating with Advocacy Inc., Texas Appleseed and other groups during the
last three years, and will work to fully investigate allegations in the letter;
*TYC has taken specific steps to reduce youth assaultive behavior and violence through staff
training and implementation of evidence-based programs, resulting in a 61 percent reduction in
youth assaults involving bodily injuries during the last year;
*security referrals are used as a last resort, after everything else has been tried;
*educational programming has been significantly expanded and improved; and
*the mental health plan adopted in Feb. 2010 by TYC and the University of Texas Medical
Branch used best medical and mental health treatment practices.
A more detailed response to the DOJ letter is forthcoming, Hurley said.
McReynolds has been crusading to preserve funding on the front end for diversionary programs
in youth corrections -- intended to steer youths away from TYC facilities.
Levin thinks this development helps McReynolds' cause, because it places probation in contrast
to correctional facilities, saving the state money and getting results.
The federal government is not necessarily the place to turn to address the remaining problems,
Levin said. TPPF has not recommended abolishing TYC. But he said it may be time for Texas to
consider new ways to hold staffs at specific facilities accountable, a la school accountability, and
perhaps even look at outsourcing either entire facilities or functions within facilities.
Fowler said: "The fate of TYC has been in question now for years, and those are all issues that legislators
and the policymakers will have to deal with in the coming days and the coming legislative session. And
we hope to work hand in hand as they're trying to decide what the best way is to ensure that the reforms
are reaching the ground level."

