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A drugged-up defendant can’t participate in defense

jury sentenosd James Col-
Ail::lm to death in October

1995, bait he probably was
tor dnuggzed up to notice, Mr, Col-
burn s severely and chronically
mentally il In an efort to make
him competent to stand trial for
the attempted rape and the murder
of Pegey Murphy, he was shot i
with Haldal The anti-psyehotic
drug sedated Mr. Colburn so much
1]L:I] T glept through much of his
trial.

The U5, Supreme Court his
longheld that it offends our const-
tational notions of due process and
fiindamental fimess to subject 2
peszon to trinl who is unable to une
derstand the procecdings apsinst

Ranan G

him aned 1o consult swith and sesist
his lmvyers in preparing a defense,
Yet the court denied nomotion Lo
stay My, Colburn’s execution, in
which his appeltate Tawyers armed
ik Iie wais “mcompetent o stand
trial” because I was heavily sedat-
el s well ns severchy mentally i,

Om the dav Mr Colburn was
scheduled to die, the court stayed

the exeution to oansider whether
to decide if federal courts had the
aathority to hl:u:nsm:-nd pelition
raising the separate isme of “in-
competency o be executed.” But
e court recently Bifted the stay
without ildnssimge that issue. And
Mr. Collbwrn now i sch edaled tobe
execitted on March 25,

Ho oae thinks Mr. Colbum i3
ki i, His mental illness was de-
tected at the age of 14, although he

wiun 't dingnosed s suffering from

paranaid schizephrenia until ha

was 17, Thereafter, hews intermil
tently on medication. And when ha
was off his medication, he often ex-
perienced anditory and visual hal-

Inicanations,

DOONESBURY by Garry Trudean

Jail vecoeds repariedly indicate
thateven after his arvest, there were
gaps in Mr Colbum's meedical
tremtment, Although Me Colburn
was indigent, he was cxpocted to
pity for his medication firom the lit-
tle momey n Jis comimissary de-
count. At times, My Colbarn, wls
at least one expert his determined
has the reasoning ability of & 10-
vear-old, opted to spend his money
mulll.'rd'lm_ga liko candy

For the 15 or so months Me. Col-
bawrn spent in jail before his trdal, he
often was agitated, sometimes uri-
nating and defecating on himseld,
and’ repeatedly was on sukcide
watch, Yt based on an cxnmina-
tion of Mr. Colburn 10 manths 1
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fore trisl, the conrt-appointed
chaologist found maLFIEJD:]. wﬂjﬂ
was competent bostand trinl.

S0 off to tnal M Colbuem wenl,
shot full of Haldol and with lawyers
who thought his spaced-out de-
meanar would help eonvinee the
jury that Mr. Colbum was insane
when he committed the cime
That stratesgy was developed by the
came counEel who didnt seem {0
think it was a bip deal that Br. Col-
burn was sheeping through LEIIEL
partions of his tripl,

Mot only did that strategy fudl to
convines the jury that Mr. Calburn
wiks insane, it may have cosl M
Colbawrn Tis life, At keast one joror
n:purtcd.:l}'hassaid glwe E'Il;ll,lﬁh‘t Mr
Calbwirrs detnched demeanorifdi-
cated he was mean, not insane, She
now s she wouldn't have voted
for the death penalty iFslpe hisd real-
ieed Mr, Colburn's demeanor wasa
result of his mental llness,

The State Board of Pardons and
Paroles should recommend to Gov,
Rick Perry that M. Colburn's dieath
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semvbenen be commuted to lifie Bt
the board rarely recommends com-
mistations or pard ons, and Mz Per-
ry cunt commute the sentenos
withoat its recommendation.

These mey be an attempt this
|egizlative sessbon to push for o con-
astituticasal amendment to give the
ECVEMOr mere power ko commute
sentences, That would be weloome,
but there iz no assurance it will hop-
?li [ thi: meantime, we have to

T Ways to ensine we J_H'uu:htﬁl_l,.
dlesal with mental health Sswes on
the front end of cases instead of
laaving those 1ssnes to be dealt with
later — or ot atall,

Every county in Texas mnst set
standards for lawyers who e
present imdigent and mentally 311
clients Ele Mr. Colburn, Those
standards should include the ree
guirement of substantial training.
That is important not enky becasse
it prepares [awyers to deal with the
sametimes complicated issues thik
can arise when the defendant hasa
ental disorder bt 2lao hecsuse ik
tends o allraet lawyers who care
about such Bawes.

After all, those lawyers ane going
ka bethie ones most likely to take the
time o be propesly trained. And fos
people like Mr. Colburn, a well-

| trained and carimg lawyer counld

menn the difference bobwesn ]Iﬁ_
and destly.

Resrreeert -Gr'J'E 2 0 laoner with
Teras Applesecd, o prblic inferest
b cender that has produced a

| handbooi for fowyers o help them

better represent their elients with
mental tifness. Surek S Clark,
miernher of the Tervas Apploeed
board of direciors, condributed to
Hds privce, ; 5



